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RESOLUTION NO. ____ 

 

A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR 

AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY, APPROVING 

THE DUE DILIGENCE REVIEW FOR THE LOW AND MODERATE INCOME 

HOUSING FUND  

 

 

WHEREAS, Health and Safety Code Section 34179.5 requires the Successor Agency to 

the Ontario Redevelopment Agency (“Successor Agency”) to hire a licensed accountant, 

approved by the County Auditor-Controller, to conduct a Due Diligence Review to determine the 

unobligated balances available for transfer to taxing entities; and 

 

WHEREAS, Lance Soll & Lunghard, LLP conducted a review of the Low and Moderate 

Income Housing Fund to meet the requirements of Section 34179.5, and prepared a Report on 

that review; and 

 

WHEREAS, pursuant to Health and Safety Code Section 34179.6(a), by October 1, 

2012, the Successor Agency must provide the Oversight Board, County Auditor-Controller, State 

Controller, and the Department of Finance, the results of the Due Diligence Review of the Low 

and Moderate Income Housing Fund; and 

 

WHEREAS, following receipt of the Report, the Oversight Board is required to convene 

a public comment session, to be held not less than 5 business days prior to the approval vote by 

the Oversight Board; and 

 

WHEREAS, due to delays in the drafting of the Agreed Upon Audit Procedures and the 

ability of the auditor to complete the review the Successor Agency transmitted the draft Report 

to the required entities on October 4, 2012; and 

 

WHEREAS, the Oversight Board held the required public comment session on October 

18, 2012; and  

 

WHEREAS, Section 34179.6 empowers the Oversight Board to authorize the Successor 

Agency to retain certain assets or funds, such as restricted funds, including bond or grant funds 

or cash funds that are required to fund an enforceable obligation, physical assets such as 

equipment or land; and funds to satisfy obligations that will be placed on the Recognized 

Obligation Payment Schedule for the current fiscal year; and 

 

WHEREAS, an oversight board that makes that authorization must identify to the 

Department of Finance the amount of funds authorized for retention, the source of those funds, 

and the purposes for which those funds are being retained; and 

 

WHEREAS, the determination and authorization to retain funds and assets is then 

subject to the review and approval of the Department of Finance.  
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NOW, THEREFORE, THE OVERSIGHT BOARD OF THE SUCCESSOR 

AGENCY TO THE ONTARIO REDEVELOPMENT AGENCY DOES HEREBY 

RESOLVE AS FOLLOWS: 

 

Section 1. Recitals.  The Recitals set forth above are true and correct and are 

incorporated into this Resolution by this reference. 

Section 2. CEQA Compliance.  The action of the Oversight Board to approve the 

Report on the Due Diligence Review, authorize the Successor Agency to retain certain assets and 

funds, and determine the cash and cash equivalents that are available for disbursement to the 

taxing entities does not commit the Oversight Board to any action that may have a significant 

effect on the environment. As a result, such action does not constitute a project subject to the 

requirements of the California Environmental Quality Act.   

Section 3. Approval of Due Diligence Review Report.  Following its review of the 

Report on the Due Diligence Review, and the public comments received during the public 

comment session held on the Due Diligence Review, and pursuant to Health and Safety Code 

Section 34179.6(c), the Oversight Board hereby approves the Report and authorizes the 

Successor Agency to retain those assets and funds in the Report. 

Section 4. Submittal to Department of Finance.  The Oversight Board hereby directs 

staff to submit to the Department of Finance and the County Auditor Controller a copy of the 

Report and the information on the cash and assets the Oversight Board has determined should be 

retained by the Successor Agency and the determination of the amount of cash and cash 

equivalents that are available for disbursement to taxing entities, as set forth in the Report. 

Section 5. Severability.  If any provision of this Resolution or the application of any 

such provision to any person or circumstance is held invalid, such invalidity shall not affect other 

provisions or applications of this Resolution that can be given effect without the invalid 

provision or application, and to this end the provisions of this Resolution are severable.  The 

Oversight Board declares that the Oversight Board would have adopted this Resolution 

irrespective of the invalidity of any particular portion of this Resolution. 

Section 6. Certification.  The City Clerk of the City of Ontario acting on behalf of the 

Oversight Board as its Secretary, shall certify to the adoption of this Resolution. 

Section 7. Effective Date.  Pursuant to Health and Safety Code Section 34179(h), all 

actions taken by the Oversight Board may be reviewed by the State of California Department of 

Finance, and, therefore, this Resolution shall not be effective for five (5) business days, pending 

a request for review by the State of California Department of Finance. 

  

 PASSED, APPROVED AND ADOPTED this _______ day of October, 2012 by the 

following vote: 
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AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

       ________________________________ 

       Oversight Board Chairperson 

 

ATTEST: 

 

 

________________________________ 

Oversight Board Secretary 




